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Management report to Council Agenda Item 6.4
  
Requested Discontinuance and Sale of Corporation Lane, CL1079, Melbourne Council
  
Presenter: Angela Meinke, Manager Planning and Building 26 April 2016

Purpose and background 

1. The purpose of this report is to recommend refusal of a request to discontinue and sell Corporation Lane, 
CL1079, Melbourne, being the road shown shaded on the plan in Attachment 2. 

2. The application was lodged with Council by the University of Melbourne who are the owners of the 
properties known as 165 to 171 Berkeley Street and 712-746 Elizabeth Street Melbourne, which abut the 
northern portion of the Road. 

3. The road is currently under Council’s care and management and provides vehicle, pedestrian and light 
and air access to the land owned by the University of Melbourne and to properties at 224, 226 and 228 
Pelham Street Melbourne. 

Key issues 

4. Public consultation in respect to the proposed discontinuance was undertaken (Attachment 2).  Three 
submissions (Attachment 3) objecting to the proposal were received from Mr Reuven Blecher, Ms Teresa 
Coldabella and Mr Tony Williams, the owners of 224, 226 and 228 Pelham Street, Melbourne (Objectors). 

5. The Objectors strongly opposed the east west portion of the road contained in TP947183U being 
discontinued on the grounds summarised below from the submissions and further requested that it be 
declared a Public Highway for the avoidance of doubt as to the ownership and status of the road. 

5.1. The road provides a buffer to the impact of future development to the north. 

5.2. The road provides flexibility to activate both front and rear of the properties along Pelham Street 
and an alternative method of servicing. 

5.3. There are windows, exhaust vents and meter boxes accessed from the road. 

6. Mr Tony Williams also objected to the full length of the north south portion of the road contained in 
TP947194P being discontinued as he considered it would limit the ability of small vehicles gaining access 
to the rear of his property at 228 Pelham Street. 

7. The recommendation reflects the recommendation from Council’s Submissions (section 223) Committee 
meeting held on 3 March 2016. 

 

Recommendation from management 

8. That Council: 

8.1. Refuses the proposal to discontinue and sell Corporation Lane CL1079 for the reasons that: 

8.1.1. the proposal (particularly the East West portion) will have an unacceptable impact on the 
three adjoining land owners  

8.1.2. there are no clear public benefit reasons for the proposal  

8.1.3. there has been a lack of appropriate engagement by the University of Melbourne with the 
three affected adjoining land owners. 

8.2. Notifies in writing every person who has lodged a submission and the applicant of this decision and 
its reasons for the decision. 
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Supporting Attachment 

 

Legal 

1. Where a Council proposes to discontinue and sell a road under section 206(1) and clause 3 of Schedule 
10 of the Local Government Act 1989 (Act), section 223 of the Act requires it give public notice of the 
proposal and consider all submissions received prior to making its decision. 

Finance 

2. Council’s costs associated with managing the application have been met by the applicant. The costs 
incurred by the applicant are regardless of whether the application is successful or not or is withdrawn.  
These costs include property valuation, general advertising, gazetting of the Road discontinuance in the 
Government Gazette and associated legal costs.  

3. Should the application be supported, the affected land will vest in Council free of all encumbrances, 
following publication of the discontinuance of the road in the Government Gazette.  Council will 
consequently then be able to sell the land to the applicant. 

Conflict of interest  

4. No member of Council staff, or other person engaged under a contract, involved in advising on or 
preparing this report has declared a direct or indirect interest in relation to the matter of the report. 

Stakeholder consultation 

5. Public consultation in respect to the proposed discontinuance and sale was undertaken in accordance 
with the Act.  Overall the consultation involved: 

5.1. advertising in The Age on the 21 January 2016 

5.2. a letter being sent to the owners and occupiers of abutting properties 

5.3. all of the Service Authorities being notified by e-mail of the proposal. 

6. Three submissions objecting to the proposal were received and considered by the Submissions (Section 
223) Committee meeting held on 3 March 2016. 

Relation to Council policy 

7. Council’s Policy dated 25 May 1999 for the discontinuance and sale of roads is supported by the 
delegation of Council’s powers in relation to discontinuance and sale of roads to relevant Council officers.  
The actions associated with this report and the recommendations of this report, accord with Council’s 
policy. 

Environmental sustainability 

8. This proposal has no significant impact on environmental sustainability. 
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PUBLIC NOTICE 
 

MELBOURNE CITY COUNCIL 
 

Proposed Discontinuance and Sale of Corporation Lane, CL1079 Carlton 
 
Notice is given pursuant to sections 206(1) and 223 of the Local Government Act 1989 (‘Act’) that the 
Melbourne City Council (‘Council’) proposes to discontinue the road known as  Corporation Lane, 
CL1079 Carlton as shown hatched on the below plan and sell the discontinued road to the University 
of Melbourne (‘Proposal’). 
 
Any person may make a written submission on the Proposal to the Council. All submissions received 
by the Council on or before 19 February 2016 will be considered in accordance with section 223(1) of 
the Act, by the Council’s Submissions (Section 223) Committee (‘Committee’).   
 
If a person wishes to be heard in support of their submission they must include the request to be 
heard in the written submission and this will entitle them to appear in person, or by a person acting on 
their behalf, before a meeting of the Committee, scheduled to be held on 3 March 2016, commencing 
at 3pm, in the Melbourne Town Hall, Administration Building, Swanston Street, Melbourne. 
 
Written submissions should be marked ‘Proposed Discontinuance and Sale of Corporation Lane, 
CL1079 Carlton’ and addressed to the Manager Governance and Legal, Melbourne City Council, 
Town Hall Administration Building, 120 Swanston Street, Melbourne, 3000 or GPO Box 1603, 
Melbourne, 3001. 
 
Submissions form part of the public record of the meeting (including any personal information you 
provide) and will be appended to the Council report which is published on Council’s website 
(accessible worldwide) for an indefinite period. A hard copy will also be made available for inspection 
by members of the public at Council offices, in accordance with the requirements of the Act. 
 
If you have any concerns about how Council will use and disclose your personal information, please 
contact the Council Business team via email at privacy@melbourne.vic.gov.au. 
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From: Melissa Browne <melissa.browne@unimelb.edu.au>
Sent: Tuesday, 9 June 2015 7:49 PM
To: Helen Koulouris
Subject: FW: City Ford Road Reserve Purchase (Rear of 165-167 Berkeley Street, Carlton and 

left-hand side of 165 Berkeley Street, Carlton)

Hi Helen, 
 
Further to previous correspondence on the above matter, the University of Melbourne would like to look at 
purchasing the above road reserve. 
 
In particular, the University of Melbourne definitely wants to purchase the section of the road reserve at the rear of 
165 to 167 Berkeley Street, Carlton, and if possible (subject to adjoining land owners concerns), we would also like 
to purchase the section of this road reserve that is on the left-hand side of 165 Berkeley Street, Carlton.  However, if 
the adjoining land owner concerns can’t be addressed then we will only purchase the section of the road reserve at 
the rear of 165 to 167 Berkeley Street, Carlton. 

The University of Melbourne agrees to the provisions of Clause 3 of Schedule 10 of the Local Government Act 1989, 
in regards to the above matters, and we note the following: 

• That all of Council's reasonable associated costs must be met. 
• The discontinuation and purchase will be conditional upon public consultation (notice) under that Act, and 

the consideration by Council of any submissions received in this process.  We note that there are a couple of 
non-University of Melbourne properties abutting this laneway with windows onto this laneway, what 
appears to be access onto the laneway, etc..  The University of Melbourne would be willing to have 
easements put in place to protect the rights of these non-University of Melbourne owners. 

• The property must be purchased at market value (determined by the City of Melbourne’s own 
valuers’).  Please note that we are likely to get the Valuer-General Victoria to provide us with advice on this 
matter (as we are required when purchasing properties to do this, as well as to seek the Victorian 
Government Land Monitor’s approval). 

Can you please let us know the next steps in this process and should you need to discuss this matter, please feel free 
to call me on 9344 0838. 
 
Kind regards, 

Melissa Browne 

 
Manager, Property | Space Management | Infrastructure Services  
Ground Floor, 11-13 Lincoln Square South  
The University of Melbourne, Victoria 3010, Australia 
T +61 3 8344 0838 | melissa.browne@unimelb.edu.au | pcs.unimelb.edu.au 
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